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In the District Court of the United States for the 
Northern District of California, Southern Division 


No. 28071-G 


TIGHE E. WOODS, Housing Expediter, Office of 
the Housing Expediter, 
Plaintiff, 
vs. 


GERALD COLVIN, MRS. ROSE BORIKS, AR- 
THUR SANDFORD and GENEVIEVE 
SANDFORD, 

Defendants. 


COMPLAINT FOR INJUNCTION 
AND RESTITUTION 


Count I. 

1. In the judgment of the Housing Expediter, 
the defendants engaged in actions and practices 
which constitute a violation of Section 4(a) of the 
Emergency Price Control Act of 1942, as amended 
(hereinafter called the Act). 


2. Jurisdiction of this action is conferred upon 
this Court by Sections 205(a) and 205(c) of the 
Act. 


3. At all times mentioned herein, defendants 
were the landlords of and rented certain housing 
accommodations located at 4388-440 Lilly Street, 
San Francisco, California, comprising one lower 
and one upper flat, in the San Francisco Bay De- 
fense-Rental Area. 
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4, At all times mentioned herein, there has been 
in full force and effect pursuant to the Act, the 
Rent Regulation for Housing (8 F.R. 14633), es- 
tablishing the maximum rentals for the use and 
occupancy of housing accommodations within the 
defense-rental area in which the premises referred 
to in Paragraph 3 above are located. 


o. Between May 1, 1947 and June 30, 1947, 
defendants demanded and received from tenants 
occupying the premises described in paragraph 3 
above, rentals in excess of the lawful rental per- 
mitted by the said Regulation, as appears more 
fully in a schedule marked Schedule ‘‘A’’ attached 
hereto, and by reference incorporated herein. 


Count IT. 

1. In the judgment of the Housing Expediter, 
the defendants engaged in actions and practices 
which constitute a violation of Section 206(a) of 
the Housing and Rent Act of 1947 (hereinafter 
called the Act), as amended. 


2. Jurisdiction of this action is conferred upon 
this Court by Section 206(b) of the said Act. 


3. Paragraph 3 of Count I is incorporated by 
reference as though fully set forth herein. 


4. Since July 1, 1947, there has been in full 
force and effect pursuant to the Act, the Rent 
Regulations under the Housing and Rent Act of 
1947, (12 E.R. 43831), establishing maximum rentals 
for the use and occupancy of housing and rental 
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accommodations within the defense-rental area in 
which the premises referred to in Paragraph 3 
above are located. 


). Since July 1, 1947, defendants demanded and 
received and do at this present time demand from 
tenants occupying the premises described in Para- 
graph 3 above, rentals in excess of the lawful 
rental permitted by said Regulation, as appears 
more fully in a schedule marked Schedule ‘‘A”’ 
attached hereto, and by reference incorporated 
herein. 


Wherefore, the Housing Expediter demands: 


1. That an order issue ordering the defendant to 
tender to the plaintiff, on behalf of the following 
named persons, the following sums, said sums be- 
ing the amount by which the rent demanded and 
received by the defendants from said persons as 
rent for the use and occupancy of housing ac- 
commodations exceeded the maximum rental estab- 
lished by the Regulation: 


Monroe Welch $275.24 
Loui Murrillo 218.74. 


2. The defendants, and each of them, be per- 
manently restrained and enjoined from charging 
rents in excess of the legal maximum provided by 
the aforesaid Act or Regulations. promulgated 
thereunder as they are now or may be hereafter 
extended or amended. 
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3. That defendants, and each of them, their at- 
torneys, agents and employees be permanently re- 
strained and enjoined from directly or indirectly 
violating the provisions of said Act or any Regula- 
tions promulgated thereunder, as said Act may be 
amended and extended. 


Dated: May 13, 1948. 
/s/ SIDNEY FEINBERG, 


/s/ R. K. YOUNT, 
Attorneys for Plaintiff. 
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[Title of District Court and Cause.] 


ANSWER TO COMPLAINT FOR 
INJUNCTION AND RESTITUTION 


Come now defendants above named and answer- 
ing the complaint of plaintiff herein admit, deny 
and aver as follows: 


I. 
Deny the allegations of Paragraphs 1, 2, 4 and 
) of the First Count thereof and specifically deny 
that this Court has jurisdiction over the subject 
matter of the cause set forth in said First Count. 


Ise 
Deny the allegations of Paragraphs 1, 2 and 5 
of the Second Count. 


IIT. 

Aver that defendants have not been the owners of 
the property described in said complaint since the 
20th day of March, 1948 and did on that day sell 
said property to its present owner and have no 
further interest therein; defendants further aver 
that they neither own hor operate any other con- 
trolled housing accommodations in the San Fran- 
cisco Bay Defense Rental Area and that the relief 
, sought by plaintiff by way of an injunction against 
defendants enjoining them from future violations 
of the Rent and Housing Act of 1948 or any regula- 
tions promulgated thereunder is inappropriate and 
unnecessary by reason of the averments set forth 
herein. 
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Wherefore, defendants pray that plaintiff take 
nothing by his said complaint and that the relief 
sought therein be denied and that they be hence- 
forth dismissed with their costs of suit incurred 
therein. 

CARROLL, DAVIS & 
KFREIDENRICH, 
Attorneys for Defendants. 


[Endorsed]: Filed July 17, 1948. 


[Title of District Court and*Cause. ] 


REQUEST FOR ADMISSIONS 


Pursuant to the provisions of Rule 36, as 
amended, of the Federal Rules of Civil Procedure, 
plaintiff requests defendants, Gerald Colvin, Mrs. 
Rose Bories, Arthur Sandford and Genevieve Sand- 
ford, within ten days from the service hereof, to 
admit the truth of the following relevant matters 
of fact, for the purpose of this action only, and 
subject to all pertinent objections to admissibility 
which may be interposed at trial: 


1. That at all times material to this action, 
defendants were the landlords of and rented certain 
housing accommodations located at 4388 and 440 
Lily Street, San Francisco, California. 


2. That the housing accommodations at said ad- 
dress comprise two flats. 
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3. That the legal maximum rent for the lower 
flat at 440 Lily Street, San Francisco, California, is 
$25.00 per month, furnished. 


4. That the legal maximum rent for the upper 
flat at 438 Lily Street, San Francisco, California, 
is $27.00 per month, furnished. 


Do. hat said premises were duly registered with 
the Area Rent Office for the San Francisco Bay 
Defense-Rental Area, on or about August 10, 1942. 


6. That Exhibit ‘‘A’’ attached hereto is a true 
and exact copy in form and substance of said regis- 
trations. 


7. That said registrations provide the landlord 
shall pay the water bills. 


8. That on or about August 3, 1947, defendants 
rented the flat at 488 Lily Street to one Louis 
Murillo. 


9. That said Murillo remained as sold tenant in 
said flat from on or about August 3, 1947 until on 
or about March 1, 1948. 


10. That for the period from on or about August 
3, 1947 until on or about February 1, 1948, defend- 
ants demanded and received the sum of $60.00 per 
month rental for each and every month of said 
period. 


11. ‘That for the period February 1, 1948 to 
March 1, 1948, defendants demanded and received 
the sum of $30.00 per month rental. 
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12. That on or about May 1, 1947 defendants 
rented the flat at 440 Lily Street to one Monroe 
Welch. 


13. That said Welch remained as tenant in said 
flat from on or about May 1, 1947 until on or about 
February 1, 1948. 


14. That for the period from on or about May 
1, 1947 until on or about July 1, 1947, defendants 
demanded and received the sum of $50.00 per month 
rental for each and every month of said period. 


15. That for the period beginning July 1, 1947 
until February 1, 1948, defendants demanded and 
received the sum of $60.00 per month rental for 
each and every month of said period. 


16. That more than thirty (380) days have 
elapsed from the time said overcharges were made 
and that said tenant has not filed suit against de- 
fendants herein to recover said overcharges. 

Dated at San Francisco, California, this 12th day 
of August, 1948. 


/s/ SIDNEY FEINBERG, 


/s/ REUEL K. YOUNT, 
Attorneys for Plaintiff. 


Affidavit of service by mail attached. 
[Endorsed]: Filed Aug. 12, 1948. 
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12. That on or about May 1, 1947 defendants 
rented the flat at 440 Lily Street to one Monroe 
Welch. 


13. That said Welch remained as tenant in said 
flat from on or about May 1, 1947 until on or about 
February 1, 1948. 


14. That for the period from on or about May 
1, 1947 until on or about July 1, 1947, defendants 
demanded and received the sum of $50.00 per month 
rental for each and every month of said period. 


15. That for the period beginning July 1, 1947 
until February 1, 1948, defendants demanded and 
received the sum of $60.00 per month rental for 
each and every month of said period. 


16. ‘That more than thirty (380) days have 
elapsed from the time said overcharges were made 
and that said tenant has not filed suit against de- 
fendants herein to recover said overcharges. 

Dated at San Francisco, California, this 12th day 
of August, 1948. 


/s/ SIDNEY FEINBERG, 


/s/ REVEL K. YOUNT, 
Attorneys for Plaintiff. 


Affidavit of service by mail attached. 
[Endorsed]: Filed Aug. 12, 1948. 
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[Title of District Court and Cause.] 


ANSWER TO REQUEST FOR ADMISSIONS 


Come now defendants above named and answer- 
ing the Request for Admissions heretofore filed 
herein, make the following answers thereto, subject 
to all pertinent objections to admissibility which 
may be interposed at the time of trial and without 
prejudice to any rights which they may have or 
any defenses that they may urge or rely upon, and 
state as follows: 

These defendants do not have sufficient informa- 
tion, knowledge or belief to enable them to truth- 
fully either admit or deny matters of fact num- 
bered 3 to 8, inclusive, and specifically deny matters 
of fact numbered 9 to 15, inclusive. 

CARROLL, DAVIS & 
FREIDENRICH, 
Attorneys for Defendants. 


State of California, 
City and County of San Francisco—ss. 


Rose Bories, being first duly sworn, deposes and 
says: 

That she is one of the defendants in the forego- 
ing action; that she has read the foregoing Answet 
and that the same is true according to the best of 
her knowledge and belief, except the matters therein 
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stated to be upon information and belief, and as to 
those matters she believes it to be true. 


/s/ ROSE BORIKES, 
Subscribed and sworn to before me this 29th day 
of September, 1948. 


[Seal] /s/ LURIE M. REINCKH, 


Notary Public in and for the City and County of 
San Francisco, State of California. 
My commission expires November 19, 1950. 


Receipt of a copy acknowledged. 
[Endorsed]: Filed Oct. 5, 1948. 


[Title of District Court and Cause. | 


ORDER FOR JUDGMENT 


J am of the opinion that defendants’ objections 
to the admissibility of the registration statements 
(plaintiff’s Exhibits 1 and 2 for identification) are 
not well taken. ‘I'he proper foundation for their 
admission as official records of the Office of the 
Housing Expediter was made. T'hey are admissible 
as such official records. 28 USC 1738(b); 28 USC 
ie. 

Woods v. Swank (5 Cir.) 170 Fed. 2d 885, cited 
by defendants, does not purport to hold that such 
registration statements are per se inadmissible, but 
only that the facts were insufficient to justify ad- 
mission in evidence in that case. If under the 
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authority of Woods v. Swank, the statements here 
must be rejected, I do not feel compelled to follow 
in this circuit, the cited decision, for to do so, would 
in my opinion, contrary to Congressional intent, 
frustrate the just enforcement of the Price Control 
Act, in a case where the facts require a judgment 
for plaintiff. 

It having been stipulated that judgment may go 
for plaintiff as prayed, if the statements are ad- 
mitted, it is so ordered. 

Dated: March 25th, 1949. 


/s/ LOUIS GOODMAN, 
U. 8. District Judge. 


[Endorsed]: Filed Mar. 28, 1949. 


United States District Court for the Northern 
District of California, Southern Division 


No. 28071-G 


TIGHE E. WOODS, Housing Expediter, Office of 
the Housing Expediter, 
Plaintiff, 


NaS 2 


GERALD COLVIN, MRS. ROSE BORIES, 
ARTHUR SANDFORD and GENEVIEVE 
SANDFORD, 

Defendants. 


JUDGMENT 


Pursuant to the Order for Judgment herein, 
dated March 25, 1949, 
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It Is Hereby Ordered, Adjudged and Decreed, 
that the above named defendants be and they hereby 
are required and directed to forthwith refund to 
the Plaintiff on behalf of the following named per- 
sons, the following sum: 


Monroe Welch $275.24 
Louis Murillo $218.74 


and that payment of the aforesaid amounts to be 
refunded be made to the ’'reasurer of the United 
States on behalf of the aforesaid persons, or in the 
alternative, to the Treasurer of the United States, 
said payment to be made at the office of the Litiga- 
tion Section of the Office of Housing Expediter, 
San Francisco Regional Office, San Francisco, Cali- 
fornia. 

It Is Further Ordered, Adjudged and Decreed 
that the above named defendants, and each of them, 
their attorneys, agents, and employees, be and they 
hereby are permanently restrained and enjoined 
from charging rents in excess of legal maximum 
rents provided by the Housing and Rent Act of 
1947, as extended or amended, or of the rent regula- 
tions issued pursuant thereto, or from directly or 
indirectly otherwise violating said Act and rent 
regulations. 

Dated this Ist day of Apri, 1949. 


/s/ LOUIS GOODMAN, 
U.S. District Judge. 
Entered in Civil Docket April 4, 1949. 


[Endorsed]: Filed April 1, 1949. 
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[Title of District Court and Cause. ] 


NOTICE OF APPEAL TO CIRCUIT COURT 
OF APPEALS 


Notice Is Hereby Given that Gerald Colvin, Mrs. 
Rose Bories, Arthur Sandford and Genevieve Sand- 
ford, defendants above named, hereby appeal to the 
Circuit Court of Appeals for the Ninth Circuit 
from the Judgment entered in the above-entitled 
action on April 1, 1949. 

CARROLL, DAVIS & 
FREIDENRICH, 
By /s/ DAVID FREIDENRICH, 
Attorneys for Defendants and 
Appellants. 


[Endorsed]: Filed June 1, 1949. 
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[Title of District Court and Cause.] 


DESIGNATION OF CONTENTS 
OF RECORD ON APPEAL 


Appellants herein hereby designate the following 
portions of the record, proceedings and evidence to 
be contained in the record on appeal as follows: 


a) All of the pleadings herein. 
b) All exhibits introduced at the time of trial. 


c) Reporter’s transcript of the evidence ad- 
duced at the trial of the cause. 
Dated: June 30, 1949. 
CARROLL, DAVIS & 
FREIDENRICH, 
Attorneys for Appellants. 
Receipt of a copy acknowledged. 


[Endorsed]: Filed July 1, 1949. 


PEAINTIER’S EXHMBIT Net 


[ Plaintiff’s Exhibit No. 1 is identical to 
Exhibit A (440 Lily St.) attached to document 
4 (Request For Admissions) except Exhibit 
A is form DD-U Landlord’s copy and Plain- 
tiff’s Exhibit No. 1 is form DD2-D Area Office 
Copy stamped 47817 Aug. 10, 1942. See photo- 
stat page 11.] 
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PLAINTIFF’S EXHIBIT No. 2 


[Plaintiff’s Exhibit No. 2 is identical to 
Exhibit A (488 Lily St.) attached to document 
4 (Request For Admissions) except Exhibit A 
is form DD-U Landlord’s copy and Plaintiff’s 
Exhibit No. 2 is form DD2-D Area Office Copy 
stamped 47819 Aug. 10, 1942. See photostat 
page 13.] 


[Title of District Court and Cause. | 


CERTIFICATE OF CLERK TO 
RECORD ON APPEAL 


I, C. W. Calbreath, Clerk of the District Court 
of the United States for the Northern District of 
California, do hereby certify that the foregoing 
documents and accompanying exhibits, listed below, 
are the originals filed in this Court, in the above- 
entitled case, and that they constitute the Record 
on Appeal herein, as designated by the attorneys 
for the appellants; 

Complaint for Injunction and Restitution. 

Answer to Complaint for Injunction and Restitu- 
tion. 

Request for Admissions. 

Answer to Request for Admissions. 

Order for Judgment. 

Judgment. 

Notice of Appeal to Circuit Court of Appeals. 
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Designation of Contents of Record on Appeal. 

Plaintiff’s Exhibits Nos. 1 and 2. 

In Witness Whereof, I have hereunto set my 
hand and affixed the seal of said District Court this 
oth day of July, A.D. 1949. 

C. W. CALBREATH, 
Clerk. 
[Seal] By /s/ M. E. VAN BUREN, 
Deputy Clerk. 


[Endorsed]: No. 12286. United States Court of 
Appeals for the Ninth Circuit. Gerald Colvin, Mrs. 
Rose Bories, Arthur Sandford and Genevieve Sand- 
ford, Appellants, vs. Tighe E. Woods, Housing 
Expediter, Office of the Housing Expediter, Ap- 
pellee. Transcript of Record. Appeal from the 
United States District Court for the Northern Dis- 
trict of California, Southern Division. 

Filed July 6, 1949. 


/s/ PAUL P. O’BRIEN, 
Clerk of the United States Court of Appeals for the 
Ninth Circuit. 
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In the United States Circuit Court of Appeals 
No. 12286 


GERALD COLVIN, MRS. ROSE BORIES, 
ARTHUR SANDFORD and GENEVIEVE 
SANDFORD, 

Appellants, 
VS. 


TIGHE E. WOODS, Housing Expediter, Office of 
the Housing Expediter, 
Appellee. 


APPELLANTS’ STATEMENT OF POINTS 
AND DESIGNATION OF RECORD 


Appellants herein intend to rely upon the follow- 
ing points in connection with their appeal from 
the judgment heretofore entered against them in 
the District Court: 


i: 
The trial court erred in admitting into evidence 
the two rent registration statements offered on 
behalf of the appellee. 


10 
Their admission into evidence was improper for 
the following reasons: 


a) No proper foundation was laid for their in- 
troduction into evidence ; 


b) Said rent registration statements were not 
the best evidence; 
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¢) Said rent registration statements were hear- 
say as against the appellants. 


Appellants hereby designate the following por- 
tions of the record which are material to the con- 
sideration of this appeal: 


1) Complaint and answer thereto; 


2) Transcript of testimony adduced at the trial 
of the cause; 


3) All exhibits received in evidence by the trial 
court. 


Dated: July 11, 1949. 
CARROLL, DAVIS & 
FREIDENRICH, 
Attorneys for Appellants. 


Receipt of a copy acknowledged. 
[Endorsed]: Filed July 18, 1949. 
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[Title of Court of Appeals and Cause. ] 
APPELLEE’S COUNTER-DESIGNATION 
OF RECORD 


Appellee hereby designates the following addi- 
tional parts of the record which are material to 
the consideration of the appeal in this case: 


1. Plaintiff’s Request for Admissions. 


2. Defendant’s Answer to Plaintiff’s Request for 
Admissions. 


3. Plaintiff’s Motion for Summary Judgment. 
4. Order for Judgment. 

o. Judgment. 

Dated this 20th day of July, 1949. 


/s/ SIDNEY FEINBERG, 
Attorney, Office of 
Housing Expediter. 


Affidavit of service by mail attached. 
[Endorsed]: Filed July 20, 1949. 


